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February 26, 1995 

People r s Republic of China 
Minxacry of Foreign Trade 
and Economic Cooperation 
Minister Wu Vi 

Dear Minister Wu Yi: 
Dear Ambassador Kantor: 

I have che honor t -= rer - 0 - K • 
representatives of the Gove~-nenr „V t consultations between 
(China, and the Gov e rn ne nX of the °* «" ' « Republic of Ch?na 

' Which Were «ndu«ad in the so frfr oV^h 1 (United 
of Understanding between our government- 1 ^ 1992 H«orandum 

of intellectual property rights »oth "? cernin 9 the protection 

^f^ emenC ° f i^ellectual oropertv I Protection and 
provide this to each other's natfS s 9 have ** reed to 

property rights through judicial and /j ? Ban,a " t of intellectual 
China has created specialized T?nt e i!ectuff ^ StratiVe P«««iur es . 
these =ases and T c £ n f ^ elle ctual property courts to hoar 

I^ws of the People's Repulse or *hina V"* CriTOinal Procedure 
address infringement of ir.tellec-ual „ en, P owe * the courts to 
measures to stop infringed- Ht*Z Property rights through 

ligation. Wto cSK/'JSw t Pr8p,rt 5!. b ' f0rB and d "i"° 
right owners for i n fring"» n ? "f 9e 5 to Provide compensation to 
rights. In addition, th^urt. " t * 11 « etual Property 

pernit elective litigation to presen " ! «vidence to • 

«ur?s%|Ta e rTou P S e °l P eve'l S s ^dd^- f Ci " Ul ^ i-tructino 

^P«--^ 

Procurator^, are activeiy Vurs^^^nf r^en^^ 
I have attached to this .... 

Property :nf 0 r« nent Action ?lcn ^Annex -1 -s l"""^* r "telJ e ctual 
enforcement structure so ^\^^^^ on ^ n « 



^7 



?h2 V H^bli r S"i? atolnlste « d municipalities, autonomous 
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-egicns and cities *- u ^ 

will acridly in Dle m en r it undlr'chTn^" i° f Plan and a>in« 

authority mentioned in the AeSi" mS^ ^i'i " aeh ^toinistrative 

producing infringing products f have , Re = entl y seven plant! 

revoked. and more than two million ?*?"- Ciosed ' busine « licenses 
of . computer software have be^n "eizel t^ 1 "/ T*' and «~ 

Chinese government's action dIm tt^t -J"* des troyed. Under the 
July 1. 1995. invest igVtro^of kl^ n.^" 0 " Wil1 density and £y 
Producing infringing CDs iS>s ,n "r,™ ° n lines ««»P«trt of 

Factories that have engaged in inf-?;" 0 " 3 Wil1 be ""Pleteaf 




product will be seized " forfeit M «." d to Bake the infringing 

*hd Permits win also ap^op^e^ 1 

goods. . Permits to engage in *^tiv??i J" 0 " 5 , and ex P°« « **o52 
products win . „ot be issued „S S re . lated to audio-visual 

SESoS' vTo^-iTthS 



SSSrSi^h'?"^ £^£V^*J?*» the Action Pl a „ and 
to strengths enforcement Recent "las* ^ ^"-"ion 

5^^i r L^^i^^---loP its economy and open 
protected by in t ell.rt«!" p "* d .^ v 0p J[i'" B trade in products 

approved the establishment rl 9 hts - Chine has recently 

International :eder t"o? Tf Ph representative office for the 
examine and .ppr"J, ^ Jnen pubiTXT Indust rxes (ifpi, and wm 
^t'on 9 ^^"t.on of f h % J^T^n? U £* m :™ s are met. the 
-otion picture coavricrjit as M ii JT ST he ver ^icatio n of 

copyright verifi«Vio P ! Obiinint -hf T entitie * involved in 

Obtaining .his approval does not prejudice 



the ability of these offices to 
The Honorable Wu Yi 
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r2|SI«ion 8 0th,9r " tiViCi " in a ««a "ith Chinese laws and 



China confirms that it will not impose quotas, import license 

Pc™f tt ° a H C V 0n a 1 d "P. rcdu =-i°n. These joint ventures will £ 
permitted to enter into contracts with Chinese 'publishing 
" te ;P" ses «< f a nationwide basis, distribute, sen dis^av 
and perform in China. China will immediately permit such iSiSfc 

fSi?S?5 ? roB that ca ? al °<3 ue - Chi«a will also Mrai? " s 
individuals and entities to establish joint ventures ir, ,h' 

will _ ado P~ °r enforce Beasures necessary to prot:ect . BUb ,;_ 
r=nf^f ri ° r to » aint ^" PUblie order, as long as such me"ur!s are 
£™i =ons 1S rently and in a non-discriminatory, non-arbltrarv 

a^ralti^ti^s fd% 9 n^e°d n a°bove r . Per,alSS10n re ^ lrad t0 ^ 
The audio-Visual departments under the State Council will intensifv 
their errorts to formulate the regulatory rulel on audi^visuf^ 

oubli^r; JhlCh H WU1 Clar±fy the s P«=i"= censorship regulations for 
publication and importation of audio-visual products For audio- 
visual products that meet the provisions of the =cn4r-hL 
requirements, their publication and import win V e approved wtt^ou? 
any restrictions in terms of quantity. The e«»or.hip°£au£SS£ 
will oe open, transparent and published regulations 
Determinations as to censorship requirements will normally Se 
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™i*?* L Al%tm^V n "° event lon * er cnan "V rr« 

It is ny understanding that the United States will Brft v^ a 
assistance to China with respect to the protection anrt Provide 
of intellectual property rights ^is Sork iff enf ° rcen ^«t 

l toS ?n=?ude? Tl? DroviJi" * ssista "« coordination 

Customs persVne^oV ch i^lJcusS SSctrl^&^^L?^ 
for enforcing intellectual propertv riofttl and r 3 1 P £ -i* ty 
mutually a 9 r«d reliant telhnfeaT* aq u?£Lnt assist Tn^f 

In"udl- e now° f t in .V"-«-A Property r£h?s. Training""^ TiJcSv 

The U.S. Patent and Trademark Office will also assist in t„i.,-. 
Chmese personnel. including through T pro^l^ tra^inina ^1 

countries. Beginning on January 1. 199S tnilf exchan^ t ! , ? 
=arri*a out on » Sejli - a „ nU al basis f o ; the nelt tSL^Sl • " 

u schedule to be agreed thereafter. years, ana an 

with O.S. na.?^;;^!^ = < i„LiL a =S% a ^°f nC 
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property enforcement activities inHnrtini, ■ - intellectual 
prosecutions for coovri^ information on 

perait ths acquisition only^or iuSSSVS&r tai^t* t0 

agr Re to consult, during the f *'„** Z~ ,' il governments 

seaiannuallv « a , «Vn • r - rsc year .on a quarterly basis 

China^' enforcement Sr^. 1 i~ a !' < 2 : " n l " ve «^""n If 

Pleaue conr'im that this ie^*- Pr > 1 
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With assurances of my highest consideration. 
Wu Yi 

Minister of Foreign Trade and 
Economic Cooperation 

I have the honor to confirm that your letter, including its annex 
and. this letter constitute an Understanding between our two 
governments. two 

With my highest regard, 
Michael Kant or 

United States Trade Representative 




ANNEX I 



ACTION PLAN FOR EFFECTIVE PROTECTION AND ENFORCEMENT OF 
INTELLECTUAL PROPERTY RIGHTS 

Since infringement of intellectual property rights 
including copyright piracy, patent infringement, trademark 
counterfeiting and unfair competition, is prohibited in China 
the state Council's Working Conference on Intellectual Property 
has developed this Action Plan to effectively crack down on 
infringement of intellectual property rights in China. The 
People's Governments of provinces, directly administered 
municipalities, autonomous regions and cities, as well as 
government ministries and departments are to participate in the 
substantial reduction of intellectual property rights 
infringement through effective implementation of this Action 




. c ,^, short-term pro:). 1 xncmae cne 

institution of a special enforcement period. During this period 
intensive action will be taken to investigate and punish Peri ° d ' 
infringement of intellectual property rights, targeting efforts 
?h " Sa % With a hi9h leVel of infringement and action^againsl 
products fa " Ure ' re P™ ducti °»< *nd distribution of infringing 

out ^^I^rV 3 : 5 ^ff 1 ' sustained enforcement will be carried 
out by the State Council's Working Conference on Intellectual 
!^S Cr ? y Ri *" 5 ' other irking conferences on intellect^ 
property, enforcement task forces and ad hoc groups, which will 

In^ lna ! G W ° rk to * et * er to provide effecIive P enforcemcnt of 

iitSii C S«S n?™^^- "* ht V nd Punishment of infringement 
within eacn province directly administered municipality, 

nomous region and city, and among them. Administrations 
and th f Chlnese Custons ' State Council Departments police 

Zrt°- relevant agencies will also participate in providing 
eftecrive enforcement of intellectual property rights 

I • intellec tual Property Riahts Fnf 0 r e *m»nr cf^,^,^ . 

A. gtatft ^Otmcil Working Confprpnr g nn Tn^llprtnal Pm ^^,, 
Ricihrr: And Sufa-r^r-. I Working r onf er<tn< L^ * T n r 

Tn te lh e IS!i S i; ar "' Coun S U u . has -**abli«hQd a Working Ccnrerence on 
Intellectual Property Rights which through forceful measures 



cent. ally organizes and coordinates protection and enforcement o 
aj - intellectual property rights throughout the country, and w^ 

Tn^fL^" 1 1 SfreCtlVe P ro * ec ^<™ is provided and infringement or 
m.ellectual proparty rights is substantially reduced- For the 
purposes of this Plan, intellectual prooerty rights include 
aS?«? hC ?" d reiat * d .^hts, trademarks. patent, protectLn 
against unfair competition, including protection of undisclosed 
inrormation, and other relevant subject matter. ^disclosed 

il T £ S f rate Council ' s Working Conference on Intellectual 
f; wP ^ y Ri f hrs . ls comprised of the State Council's departments 
in charge of science, technology, foreign trade and economic 
£^^5 i° n i • ?° reig ? affairs, press and publication, culture 
broadcast, fxla. television, justice, public security, patent 
copyright, industrial and commercial administration, and customs 
as well as the departments m charge of the relevant industries/ 

3. The main duties that the State Council's Working 
Conference on Intellectual Property Rights will carry out are: 

— To coordinate, study, and decide on the major policies 

!£t^?2™? f ° r thC cffe " iVe P««=rion and enforcement of 
intellectual property rights, and to coordinate and organize 

i^°I"^?^ act:ivlt::Le5 amon 5 provinces, directly administered 
municipalities, autonomous regions and cities, as well as 

?^?^ e "^ m H niSrrieS and de P a ^ e "ts (hereinafter referred to as 
regions and departments) to achieve uniform and effective 
protection and enforcement of intellectual property rights; 

rt n ^ZZ^° J on f ror rhe implementation of the laws and regulations 

relevant f uthn^ ?T OPert L rightS ' t0 °^* nize ^ instrucTthe 
f authorities within regions and departments to 

^^ a ^ g a ^ ; ^ ubstantia lly reduce infringement of intellectua] 

I°H^ St ' UC ^ and ar * anize the relevant authorities within 
;H ?? ?L departments to provide education on and publicity ^o~ 
£2 ? ^gardmg intellectual property rights, to foster the 
I 1ht n9 ,° r ^ellectual property right, protection Long 
people throughout the country, and to improve intellectual 
llvllTlr en£orceinent sK^s of leading officials at various 
personnel. 90VernKient: ' " Wel1 " the Skills of enforcement . 

— To instruct th*t ddninistrative, civil and criminal 

a[l C ?hinLe n fnr" Cti ° n:= a PP lied consistently and uniformly to 

all Chinese and foreign persons and all public, private, and not- 
fr-proric entities, that engage in infringing conduct. 

4. The Stare Council Working Conference will direct and 
I°lt^u ^ ^° rk ° f i" tclle <=-*l Property working conferences 
-hicn the People's Governments of at least 22 provinces, directly 
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administered municipalities and autonomous regions, and major 
cities including Guangdong, Beijing, Shanghai, Tianjin, Wuhan 
Nanking, Shenzhen, Jiangsu, Zhejiang, and Fujian, will orqanize 
to carry out activities within their jurisdiction at the 
direction of the State Council Working Conference so that 
errective enforcement is achieved throughout the country. 

5. The State Council Working Conference will issue 
directions to the provincial, directly administered 
municipalities, autonomous regions and city bodies coordinatina 
and guiding intellectual property rights, to formulate action 
plans and work programs in their own localities for effective 
enforcement of the laws on intellectual property rights, as well 
as plans on providing information and education on intellectual 
properxy rights. 



a. Each plan or work program shall provide for effective 
law enforceaQnt, eliminate interference by local protectionism 
«nd ensure complete and effective implementation and enforcement 
of the laws and regulations on intellectual property rights in 
the respective locality. The State Council Working Conference 
will receive these action plans and work programs and, within 
rei«^ n £ h V fter is = uance of this Action Plan, will inform the 
relevant Conference of any problems with that Conference's action 

at £hat time. Pr09rain 1SSUS directions to address the problems 

b. in the immediate future, the focus will be on selected 
key regions and problems where serious efforts shall be made to 
investigate and tacfcle major cases, and criminals shal? be 
punished. 



c. 



The Provinces, regions and cities in which workino 
conferences are established snail issue follow-up reports elen 
quarter for the first year and semi-annually subsequently 
fnl 1 ™ 9 ° n JU " G 19 ? 5 ' on implementation of faction plans 
tssued pr ° graris ' which be published as soon as they are 

co m-^: Included within each report will be the name of a 

5«2 t 5 e "^ in ? e wo ^ X * n 9 conference who will be responsible 

f '° rdinat ; 0n ° f intell *<=tual Property protect ion^Sr that 

conference and who will be a point of access Tor right holders 

6. The State Council's Working Conference on Intellectual 
Property Rights has established an Office within ?he State 
lit ?f e ^ d technology Commission to prepare for and handle the 
day-to-day functions of the State Council's Working Conference. 

(a) The otrice or the State Council's Working Conference on 
Intellectual Properry Rights has established I system of 
liaison officers. The liaison officers of various regions 



- I - 



A 



-ii-m^Ax • s worjcing c 

n™r»^ ly re 9" di gg «-"=n 5 cajten.to provide effective ' 
protection and enforcement of intellectual property riohts 
in their re gl ons and departments, and will ? ai ay and 
implement the instructions, spirit and work - 

Rightc to the various regions and departments. property 

(b) Provincial regional, municipal and city workina 
S n H f "" CM establish local offices to carry oSt dav- 

to-day functions and organize relevant local depirSSnS^ 
xnpleinent China • S intellectual property law, and provide 
effective enforcement of those laws. Provide 



B- Enforce ment Tag* Forces 



i^,. 1 - Administrative and other authorities responsible f or 

EE™ sajK'Sssi; h« ~» 

Goi™ * reruse to provide such assistance. The People's 

Governments at* each level ch^i i - ,■ . , * 1= reo P ie 3 

enter «nd search any premises; 
dZjg^? W ^r^ ^ r<?COrdS f ° r eVidenCG ° f infringes and 
— seal suspecr. fi d good* *nd the materials and implements 
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directly and predominantly used to make them. 

„„. c : wh f n infringement is found, the enforcement task 

force has the authority to impose fines, order an end to the 
production, reproduction and sale of audio-visual produc-s 
revoke the permits for producing and reproducing audio- 
visual products, and cause the forfeiture and destruction of 
^5 r i" 9 i ng . goo ff and the materials and iaplements directly 
My P^ on,lnantl y US8d *° «•!« them, without compensation of 



infr^;.J rh ! enforcement task force has the autnority to order 
infringement to stop while infringement cases are beintj 
processed.. The party seeking such relief may be required to 
t£Ti??JI = ecu ; it l' or <«*"ivalent assurance sufficient to protect 
the alleged infringer and the competent authorities and tT^ 
prevent abuse. The amount of such security or equivalent 
assurance shall not deter recourse to these procedures. 

3. Cases of inf ringamonts that are suspected to be of a 
criminal nature shall be passed over Co the prosecutors as well 
as being subject to administrative action In each 

wit^H eV ? nt ? Uth ° r "V — * 6 cvlre 0 pena?t!es h co^:nsuraS Se ' 

-ith the level of infringement, and impose such penalties 

4 ; A11 sub -= entra ' level intellectual property protection 
and enforcement authorities participatina in the «f»r™»!^ . , 
force will undertake aggressive ex ^^cV^on^"^" 3 * 
2l ?vSS If tho " tv without request from a right holdS"2S«£. t 
all types of infringement of intellectual property riahts and 
investigate all complaints from right holders, their 
representatives or their exclusive licensees riled with the 
relevant administrative agency. cne 

_ h ,,,' 5 - Up 2 n its establishment, each enforcement task fore. 

-*aht hn^S I ? erS ° n and P^l"" « Phone number which 

--ght holders and other interested persons may use to exchano. 
information with the Task force. Each enforcement task force 
pro ar ; s r Q f e ?i! eSt: ' 1 keeP . ri9ht hold *rs fully informed of the 

? r fx leVa 2 fc lnvest i9ations and. when offered, shall 

S3 forlel'^nrorlemenre^rS" 10 " *"* *° ^ 

; 6 * Farci ^ n domestic right holders may submit petitions 

f^~ n s eS ^ atll0nS and enfo ^«nt actions to an enforcement task 

b y n address ^? them to the contact person at that talk 
force. once received, petitions shall be forwarded to the 

i n?^ Sr : at t Ve authorit V vi *hin the task force in charge of the 
intellectual propfirty at issue for management of the else 

cr^er^t-a^L^l^Tr^r 1 a f ardin 9.to published, uniform 
-I'wffT are w 1 - :nited . t ° deiemmang whether there is reason 

^o beUovo that the petitioner is the right: holder and there 1° 
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1* 



reason to believe or suspecr that a Pi- k * l. 

infringed. Within fifteer days of \^t 9 t h »= bee " or may be 

the petitioner « u « he notified SLt "he net?* • ° f P etition ' 
accepted or if it i- -«eo tut Oie petition has been 

specific reasons "or i?rrer"L ed ' R e™fi ed / n ^ iting of «» 

fields, such as audio-visual products l^li^^T in 3 P e «=^i= 
audio cassette ta M « \ P (which includes CDs, LOs 

Pictureiriherein^^r r d fer«r^* f? co ^inc=. and BO £l*n 



c. 



Social Enforrp ^ent p«»^r.H 



operate over ^^^""^.^fSf™ . tas * *>«=.. will 
1995. the special Enforcement Period :f?i ^ lnnin 9.»n March i, 
next six months. - During this ItriH £1 intensified for the 
invastintians wi'l h« T„™ Period, the number of 

ensure Ihe elation oTpi"** 'counter* .?r iOM ^ to 
intringeaents of intellectual property right "■"^ * °ther 

CouncL. S D Work! n rconIeren= 6 E ^ 0 T C rfr Peri ° d < the stat * 
and coordinate enfo?=fment effort" wht^ CU ?J Pro P nrtv »U1 direct 
and enforcement task lorces elSi^ed \^ wo " in< ? conferences 
will undertake. The Stlte Council" wfrkinSV^^ AC=i ° n Pian 
Intellectual Property will a working Conference on 

departments in Tau"hing " natLn^T* 1 "*^ with . the relevant 
can,p aign on intellect^? P ro PKr ?y""i ^ 0rwati °" education 

eff e ctive P "corc e "e n r?n a kev rtX Pl °" d on *«*i-ving 

high level of ["ringing acLvIty^ithT E « *™ -i« a 

significant cases so as to focus on pursuing 

deter future infringement? 1£ rcaul^"^*"? COUnt «i*iting. 
products . rcqui-e use of legitimate 



During the Special Enforcement Period: 
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— The war* or investigation and punishment at infringers 
will focus on regions and entities where infringing products are' 
produced, the places of distribution, and the points of sale. 

Efforts will be primarily directed against piracy 
activities involving audio-visual products, computer software 
books and other publications, sound recordings, counterfeiting 
and infringement of trademarks, especially well-known trademarks 
patent infringement and unrair competition- ' 

Each of the CD, LD and CD-ROM factories now operatina 
in China shall be investigated during the Special Enforcement 
Period to determine whether they have produced or are producina 
unauthorized CDs, LDs or computer software in CD-ROM format 
Factories subject to investigation will not be provided prior 
notice of visits and inspections. Those factories found not to 
have engaged in infringing conduct shall be re-registered and 
monitored on a regular basis thereafter. Those that are found to 
be engaging in infringing conduct shall be subject to 
administrative and/or judicial penalties, commensurate with the 
level of infringement. e 

In respect of trademark infringement, the focus will be 
^.P5°f ecutin 9 some^signiricant cases, imposing severe penalties 
and widely publicizing them to demonstrate the dignity of the 
legal system and to deter further infringements. 

f . _ 5 * "hi 1 * 5 carrying out special raids, each enforcement task 
force is also to intensify and conscientiously carry out recrular 
routine inspections, and to make unremitting errorts to confirm 

ts °P eratl °«s «e effective, and that infringements of 
intellectual property rights in its own area are substantially 
reduced and do not reoccur. 

6. If infringements of intellectual property rights in a 
specific area are not substantially reduced by 31 August 1995 or 
if significant increases occur at any time in the future, then 
the Special Enforcement Period in that area will be extended or 
reinstated accordingly. If piracy is substantially reduced in a 
particular area, then that area can terminate the special 
enf orccnent effort before August 31, 199S. 

D - Enforcement Efforts In Speci fic Fields 

1- Audio-Visual Pr oducts and Computer Softvare 

a. Enforcement task forces will complete the 
investigation of production lines suspected of producing 
infringing CDs, LDs, and CD-ROMs including computer software 
by ^uly 1. 1995. In addition, relevant units engaged in 
reproduction, publication, import, export, wholesale, 
leasing, operation, or public performance of these products 
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will be investigated. 

compensation adequatl J Lm^ensaX tn^o" w^c^Le 

Paction shall^vl SSSSZ SJ^S^^Sl 

infringing copies and the materials and implements dire^fi 
and predominantly used to aake them shall be slized^ 
forfeited and destroyed. seizes, 

with relevant departments in C ha™» ™^ Z level Wllj - 3"n 

administration , anHnt orcement tllk forces 1%^^°***™ 

a * Audio-Visual p r „rf„,-«-«. 



adm^nti; * udi °- visua l administration and copyright 

inspections and i5ESiSrt«o£i 1 a g l^VllZ** 0 ™™ 
publish, reproduce, wholes^ retail r«n^ * S **** 
audio-visual products within ?! 2 ° ut ' or P erfo ™ 

They will examine and verify Se typ^^n? J • risdiCt i° nss - 



-- Repeat offenders (those who have been -ound to 
infringe on more than one occasion) will fI.CS £neir 
relevant audio-visual product permits revoked For 

the infringers- business licenses and win not g„n° 



5??£? er ,.£ 0 such ofre "1er in the same field of activity 
"^^^ three years. The full range of administrative 
and 3 ud««l penalties wiil aleo Ipply, « appr^L 

maintains an accurate inventory of his or hor • r 

Except for those products published and 

? r0gUlar «*i°-"&»*l££L approved bv 
the state and reproduced, produced or imported after* 
approval, all audio-visual products will be S«f^f 
illegal publications and turned over and destroyed *?„ 

appr=pr2ite ther in laW shal1 ■SS*" 

Retail units dealing with audio-visual 

Sill'E'dS ™ VeS ^ 9at i° n VllX be responsibility 
wxll be determined, and those responsible will h. ^ 

£££T ly pUnished through administrated JuSeial 
means, commensurate with the level of infringement. 



b. Computer Software 




Conf 

copyrignr 
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relevant departments and the enforcement task farces (where 
they exist) to conduct comprehensive inspections af 
establishments that commercially reproduce, wholesale, 
retail, or rent out computer software within their 
respective jurisdictions. This work will be pursued on a 
continuous basis. 

ii. All sub-central departments in charge of computer 
software product control, together with enforcement task 
forces (where they exist), will require each retailer to 
maintain an accurate inventory of his or her computer 
software, including information on the type, origin 
quantity, and product location of any software that 'it 
commercially reproduces, distributes or rents, and update it 
regularly Departments are to improve routine inspection of 
these establishments and verify the accuracy of the 
inventory. They are to verify the accuracy of the 
information in the inventory. 

Except for those products distributed by entities with 
appropriate business licenses and reproduced, produced 
or imported after approval, all computer software will 
be treated as illegal publications and turned over and 
destroyed. Retail units dealing with computer software 

!J!^ P 2 S "5 S ^ iCenses to °P er "*, ™d unlicensed retail 
peddlers of these products will be strictly banned. If 
a retail unit cannot establish that it purchased 
computer software from an individual or entity with an 
appropriate business license, the source of the product 
will be investigated. Any individual or entity that 
reproduces or sells the software of right holders from 
whom they have not been licensed, will be punished 
^k U Hu adffiAni f^ a *i v * and judicial weans, commensurate 
with the violation. Cases in which serious 

in rfr n ? eineirc has. been punished will be broadlv 
publicized. 1 

" ™ f. er i ous . repeat orrenders, the aic orfice will 

revoke the infringers' business licenses and will not 
grant another to such offender in the same field of 
activity within three years. The full range of 
administrative and judicial penalties will also apply 
commensurate with the violation. "PP^Y* 

iii. All public, private, and not-for-profit entities 
using computer software, shall . provide resources 
sufficient to purchase legitimate software. 

iv. Prior to October 1, 1995, a report an the 
^H« e S tl9at;L ? n and P UniahBe «= imposed will be sent to 
Cbuncn P ?n^o^ e ? epar ^ ents ' «ith * copy to the State 
Council Intellectual Property Working Conference 
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Office. 

3 - Bpofcs, ?eriodicals and or ^ r Prlnreri wnr^ 

„„. a - With respect to boohs and periodicals, supervision 
^nrov2d rln9 0t thB dist «*«tio n or publications^!^* 
aT? ?ZS , s ir nce P lracv °f publications is absolutely banned 
All localities are to carry out an operation to consoKte 
all printing firas within their areas of jurisdiction lilt 
IZtl* gainst those enterprises thaf fl^gallv ta£ 

UlllZ- VIZ* P lrated Publications, and the business 
££ffS" of * hose engaged in the printing of pirated printed 
matter are to be revoked without aercy. printed 

the l^censTlsiS S-S^^StK 1 ^!^ ?~* With 
prior to undertaking ?he Printing^ ootkTor^peliadtc'a" 
SrUJ Z ! strlc "y "mplete the formalities and print 

fif" cd . faoo>cs or Periodicals will t. e punished through 
?f™ ?r V ! 3 2 d ^dicial means. Grant of a pSSishina 
license will be based on whether the applicant has obtained 
D ™^ 2atl ° n ° r P er ? is "°" from the right holder or toat 
Prfnr?™ f e P- esen tative to publish the relevant material 
down S6S aerate without Ticnses will he "jut 

illeoai lt2 C L Hf denar)t counterfeiting and infringement is 

inLlngeSen^us^be ^^T^^^J^ 
relevant authorities will seek severe penalties 
con»niuraee with the level of infringement? 

Chinese iJStvS^^'^S^"-^ ^so°2 bChalf ° f 
to act on behalf of f oreignin"v£uals ^ent^ils™ 1 ^ 
CuIt^r° S K S ,? f obtainn * -nrorcement ZUTSL % the klc IL 
?o?nr ZL uhol iy-° w "fd subsidiaries of foreign companies 
lieSLZr^s • lnvol Y^ n 3 ""igners in Chinl. andany ' 

fo"?grow^er h orthe iI ia^. Permitted t0 °" « «• 
g ena r^I f C : FPnt ^r^t1v .Th. rou q ,h Adainl^rht^v 
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a. the National Copyright Administration (NCA) and local 
• copyright administrative aganciee are in charge of and 

responsible for administration and maintenance of all copyriaht 
protection for computer software, audio-visual products, books 
and other publications, and all other works. MCA and local 
copyright administrative agencies shall- direct and be in charoe 

«^H n ^v e ^ ent ef f?f r ? aS part of enforcement task forces and 
each task force will Investigate and punish copyright 
infringement. 

b. The Trademark Office of the SAIC is in charge of 

™L5 B9 i;*fS fci0n - aad trademark administration throughout 
the country. If there is reason to believe that a trademark 
contract is inconsistent with the law, the Trademark Office will 
review the contract to determine if it is valid The AIC ' 
Trademark Office also punishes trademark infringement and 
trademark counterfeiting and handles the appeal of trademark 
infringement cases and identifying and determining whether 
trademarks are well-known. 

rocnni^^ iS P ri:nar Y administrative law enforcement department 

I? ?rSS™?Si inVes ^ating and punishing unfair competition^ 

P? 'i? 1 * fo ?l su P e rvismg and examining transactions of 
?£S° r V n ^market, preventing unfair competition, and 
t?aSe slcre?l. an pUnlshing ille * al -tiv lt ie S P tbat infringe on 

F«t- t-K " T 5 6 Chinese Patent Office is an administrative authority 
In f ° rce ? en * of f atent law and is the functional authority 

in charge of patent work under the State Council The y 
^w^ r H tiVe auth °ritiQ S for patent affairs established by 
relevant departments under the state Council or the local 
co^T , %? OVer ™ en,tS a " "sponsible for directing and 
™S£i"« tin * P«ent w 0r)c in loC alities and departments, for 
mediating and handling patent disputes, as well as investigating 
and punishing- passing-off of patents within its jurisdiction? * 

2. All copyright, patent and trademark authorities at the 

and V fo?low'^ egiQri f , and l0 5 al leVel£ wil1 "port dl«ct?y 

and follow the guidelines of, the NCA, AIC and the Patent Office 

r^^ C * n ^ ral level - /I! sucn authorities shall devote tiif and 
resources to secure effective communication b«tw ftfen themselves at 
^ter-regiona. level and with the central level and It ensure 
the effectiveness and coordination of their operations en - ure 

3. Administrative authorities, includina nca atc and t-h« 
administrative authorities for patent af f air^rospon^blff or 
determining and punishing infringement shall: 



where there 



Q f Tnl Tt \ f " t0 beiieve °r ^ S p ftC t an infringement 

of an intellectual property right, order the infringement tc 
stop immediately, and where infringement is round, upon the 

v * - 12 - 



request of the riqht holder, require the infringer to 
compensate for the loss which the inrringed party suffered 
(as stipulated m Article S3 of the Copyright Reaulstff 
and Article 39 of the Trademark Law andRule \* ^e ' 
TradQ»ark Regulations and Article 60 of the Patent Law) and 

iSn£SS*r ir - Crin9er urate SS'tE* 

^cls?" thr P r^curorS; S knr- ed =riffiinal 

with respect to repeat offenders, i.e., those who have h»=„ 
found to infringe intellectual property rights in a serioS 

SE^^kTS.^ ° ne occ f sion ' relevant SA^ET* 

» Zu ? their business licenses and will not errant 
^".5° sucfc =«er.der in the sane field of act v 

Within three years. * w/ 

owners of innellecrual prooertv riahts) ~ h« ( *" cluc ? ln S foreign 
-viv^f ' Foreign and domestic right holders will be permitted r« 

assist r3^^-"^^*^s= 1 a . 
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F - Additional Administrativ e Actlong 

1. All sub-central level administrative departments in 
T St Anstitute * n intellectual Property Rights protection 
and enforcement system with individuals and enterprises that 
manufacture or sell books, computer software, except for CD-ROMs 

?5 2T e i e J?? ag * d w in trademar * Pointing or publishing to determine 
if violations have occurred. «-«raxne 

~ Since individuals and enterprises that manufacture sell 
or prxnt or publish these products are subject to special 
permits and annual business operating license checks 
administrative departments shall register only those' 
entities that have observed the law. Repeat offenders fthose 
who have been found to infringe on more than one occasio^? 
till have their relevant audio-visual product permits 
revoked. For serious repeat offenders, the AIC office will 
^ e inf f iT1 f ers ' business licenses and will not grant 
another to such offender in the same field of activity 

^ ree ^ ars * -? he ful1 ran * e of administrative and 
violation* 3 * W1 * al3 ° apply ' "mmensurate with the 

2- All sub-central level administrative departments must 
combine stringent enforcement with information and 
education; run training classes; and require the 
manufacturers and sellers of audio-visual products, computer 

h ^ n f tD stud y' m-depth f intellectual property 
shall £: 9 Sl?2 i r R ' h an f 5! levant documents. Examinations 
?.« \* * CheCk their stud y- Those who pass will be 

«2 «fi? n inte i lectua l property rights training P certif icate 
and will operate on the strength of the certificate. 

Those who fail to obtain an intellectual property rights 
training certificate will be refused the registration or 
^* r «.? peCial P*^* 5 * nd annual business operating licenses 

^ ^ * nnual inspection is due until such time L thoy 
obtain a training certificate. Y 

3. In intellectual property right infringement 
d2«rt~»5 lons :if" su *- ce ^ral level administrative 
?*5 a ^T* nt - w i i:L ^stitutc a system for persons to provide 
information and assistance in intellectual property right 
infringement cases. F«*-y ngnx: 

^-^s^-centrai level administrative departments shall 
ins tute a monitoring system for serious and significant 

ItZ I Property infringement cases, an d in cooperation 
wi.h the intellectual property working conferences 
coordinate cross-region and cross-province investigations 
ana enforcement efforts. They shall crack down promptly and 
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ti* &C Zt VBX V °n Pirating, trademarx counterfeiting 

and other intellectual property rights infringements so as 
to eliminate infringement. 

5. While properly carrying out special law enforcement 
inspection operations, all sub-central administrations and 
all departments are to further improve and perfect all 
routine supervisory and administrative systems, dcveloo 
standardized administrative procedures, improve 
administrative quality, perform their duties and 
conscientiously protect the legitimate rights and interests 
of intellectual property rights owners- interests 

G * Customs Enforcement . 

r»^JL; All customs offices .will further intensify the 
protection of intellectual property riahts of all ?*««,h— 
exports and they will be subject cultoms en^S' 3 ^ 

1995 B S^2i5 g „?? 1 M ? r ?* 1 '. 1 " 5 ' and lasting until October 1 
llll^l * Wil1 in ^ ensi -y the protection at the border for 
Customs vit^*?^ 5 *° € CD 5' LDS ' CD - R °Ms and trademark gooL 
on« ?h 111 1 therefore, detain suspected infringing products 
once the goods are determined to be infringing, ?hev will 
seized, forfeited and destroyed or excluded ?Iom the stream of 
re^nSL?r? rd1 ^ t0 P*™<*Pl** set forth belSS. SSV 

thS.^2S w - f ° r the . rmgement win be strictly punished 
through administrative and/or judicial means. P unisned 

1995 f Ah JlT* cus * om * "^lations will be published by July x 
199 -. and enter into force by October 1, 1995. These new 

Goods that infringe intellectual property rights under 
Chines* laws and regulations are prohibited from being 
imported into or exported from China. 9 

The copyright or trademark owner or his authorized 
STSTUJI!??^ ? ay 3PPly t0 custo ** for the enforcement of 
export ^ propert * ri **t with respect to import and 

^rnf- a f C 5 ° f c °Py ri, ? hts ' Customs will enforce copyrights 
against infringing imports and exports in all cases in which 
the applicant for enforcement presents legal proof of 
copyright, which in the case of a national of a member of 

^r,-^rf"" Co C v,,ntio " r ? r the Protection of Literary and 
Arw.s^ic Works, would be satisfied bv a copyright 
registration certificate of that member country. 



In the area aC trademarks , Customs enforces trademarks 
against infringing imports and exports in all cases in which 
the applicant for enforcement presents a "Trademark 
Registration Certificate" issued by the AIC or, in the case 
of unregistered marks, a claim of well-known status 
confirmed by the AIC. 

Customs will, on an ox officio basis (without a request from 
the right holder) , based on suspicion of infringement, on 
the petition of the right holder or his representative or 
on a random basis examine all types of imports and exports 
protected by copyright and trademarks and determine whether 
they are infringing. ^ 

The Customs office shall detain goods if they are suspected 
ot constituting an infringement or in accordance vith a 
ruling of the Peoples Courts. On detention of suspected 
infringing goods, the right holder or his representative 
will oe notified and can. request that the customs office 
continue to detain the goods. When the customs office 

S?^"!! ?S° dS sus P ec * ed *° constitute an infringement, the 
right holder or his representative will post a bond in an 
amount equal to the value of the bonded goods, to be 
determined based on the invoice value of the goods If a 
final determination as to infringement is negative, the 
importer or exporter can request relief for losses incurred 

^ C £ V ^ COUrt aCtl ° n a 9 aiM * right holder. if S£ 

5 ?? w ld f r pa £ S any award ^nted by the court, the bond 
will be returned to the right holder; if the right holder 

?«^^%£ ay u SU S h ^ aWa f d ln a tim «ly manner, customs will 
forward the bond to the court for satisfaction of the 
3 uogement . 

^«^? S £ ai \ release the suspected infringing goods after the 
courts, Customs, or the relevant administrative authorities 
make a final determination clearing the goods of suspicion 
of infringement. However, if within a period not exceeding 
10 working days after the right holder has been served ? 
notice of the detention. Customs has not been informed that 
^???^o2 9 k, ledcUn ! to t decision °n infringement have been 

* P * ° ther thM alleged infringer, or 

that the duly empowered authority has taken provisional 
*K a ?? r w S P" 101 *^™? detention of the goods, the goods 

shall be released, provided that all other condition! tor 
importation or exportation have been complied with- in 
appropriate cases, this time-limit may be extended 'bv 
another 10 working days. y 

Within ten working days or the goods being detained the 
customs office will begin an investigation as to the 
legitimacy of the detained goods that are suspected of 
infringement. In particular, the customs office will in 
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every possible instance make a comparison between such 
suspected goods and legal goods, carry out an inspection of 
the suspected goods and the vessel of transportation 
concerned, inspect the factories and warehouses that are 
S2f™ ?™ office's supervision and are suspected of 

being involved in the case of infringement, and re-examine 
the documents and materials related to the case of 9Xaa2 - na 
infringement. In doing so, customs will search for evident 
or infringement, other infringing goods, and the matSif 12 
and implements used to make infringing goods. MT:erxals 

For cases involving suspected criminal activity and cases 
exceeding Customs authority to address. Customs vi'll^ilhin 
20 working days of the goods being detained, notify' lthln 
prosecutors, the police and other relevant administrative 
enforcement authorities, who will cooperate with Custom^ in 
the investigation and punishment of these cases CWt1ieaut ln 




aw 



All goods violating China's trademark law will h- ^—4— 
unless the trademark is removed 0° obliterated. In^at* ' 
=" e ' 9°°j s " H tept out of the stream of commerce 

and can be used only for charity, use by the government 
agencies who demonstrate a need for the product o™ 
auctioned so long as it is not auctioned*^ toe infringer. 

Srinfr^gir 3150 inP ° Se ad »i«"trative penalties on 

rL^^ er 31 ' 199 «' Custows will establish a central 
recordation system for the protection of copyright and 
trademark rights. Recordation will be valid^ro? no ll SS 
than seven C7) years or until the expiration of the 

hav* d d £ * n . admi " istrative b °dy. judicial auttSrilies tl 
inX? l , d ^ ait i n . lnf -"}9ing imports or exports. Customs will 
ow"n«~ i^ 1 ?, 5 ^* 6 ? ldent ifyi"9 information provided by 
owners of intellectual property rights or other reliable 
sources on known or suspected importers or exporters of 
infringing goods; means for identifying tSe Seclf" 

?"e ifa^ISabie 8 IfH^ J? be location and 

time, it available, of fcho anticipated importation or 

BUS P ecte ° destination of export^ |oods. 
Customs, will cissensinate the continuously updated V 
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information to all customs of rices. 

If the parties concerned are dissatisfied with the customs 
office's decision, they can as* Tor administrative 
reconsideration or judicial proceedings, in accordance vith 
the provisions of Article 53 of the Customs Law- 

* 

H * Establishment of Copyright y gr if iea tion Systems 
1- Pnjyue Identifier 

a. Beginning on March i, 1995, CDs and all cd-roms 
will be protected through a unique identification 
verification system. By July 31, 1995/ LDs will also be 
protected through such a system and technical assistance 
will be provided to assure that the means to implement thia 
system are made available by that date. To implement this 
system: manufacturers of copies of CDs, LDs, and all CD- 
ROMs will be issued a unique identifier that must be 
imprinted on the manufactured copies in an obvious place. 

b Any manufacturer of copies of CDs, LDs and CD-ROMs 
that fazl a to comply with the unique identifier requirement 
will be punished by administrative and judicial means 
commensurate with the violation. 

2. Title verification 

a. All individuals or entities engaged in 
reproduction, production, or publishing of foreign audio- 
visual products or computer software in CD-ROM format must 
register their contracts with the NCA or local copyright 
authorities. **jr**g«* 

^, . b - individual or entity that reproduces or 

publishes, including for export, foreign audio-visual 
products or computer software in CD-ROM format must receive 
title registration from NCA and a permit authorizing the 
specific act from the relevant authority. Any individual or 
entity that fails to receive, title registration or a permit 
or exceeds the scope of the permit will be punished by 
administrative and judicial means commensurate with the 
violation. 

NCA shall refer documents purporting to authorize 
any such act to relevant associations of right owners 
and shall not issue a certificate of title registration 
except upon receipt of verification from such 
association. 

— The relevant authority (Press and Publications, 
Ministry of culture, Ministry of Radio, Television and 
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Film, and the local audio-visual departments) charqed 
with granting permits shall not issue a permit «cint 
upon prior receipt of NCA's certificate of title 
registration. Permits will be specifically limited to 
the acts actually authorized by the right holder. 

— The issuance of a registration certificate with 
r«spect to a particular work will in no way preclude a 

CDs B S i S i 22» an ? a ff h lf - 19 ? 5 ' any m *i*y that reproduces 

o^nrf,,^' CD-ROMs shall maintain, during the period of 
production or reproduction and for three years thereafter, a copy 
of the license contract and certificate of reoistration lJ--+Z Py 
with an example of the copies produced? re 9 iStea ^°n, together 

x - Administrative and Raoulatorv Ha^fo^ 

a. The Trademark Office of the AIC, when verifv^rr 
wnerher a mark is well-known, win mate itt £^3£F M a 
case-by-case basis. Well-known marks are those known in toe 

resuT^L 6 ?^ 0 ".^ ^ P^ 1 ^' including knowledge" £ c£i£ 
resulting from the international renown of the trademark. 

b. If a owner of the trademark requests a 
determination concerning whether a mark is well-known 
««^ r dl J ectl y or < through the Customs Office, for the 
purpose of preventing the import or export of goods, or in 
d«£2^?i° n . W ^ an administrative or judicial proceeding to 
determine infringement, the Trademark Office will issue a 
w^h^ 1 ?* i° n con f ern ing whether the trademark is well-known 
within 30 days after receipt of the request. *«own 

c ; Protection of a well-known mark will extend to 

products or services other than those on which the mark is 
registered or used, to the extent such use would indicate a 
connection between those goods and services and the ^er of 
S: E^r l e^ y *~ — cial reputation 

d. Trademarks that the Trademark Office of AIC 
determines are well-known, but are not registered in China. 

£ni\.i e n? r ? teCted a * ainst infringement, including providing 
the right to oppose or cancel the registration of a * 
duplicate or confusingly similar mark. The owner of an 
unregistered well-known mark will be able to enforce his 

? a 9 ai "=t infringement and counterfeiting to the same 
extent a registered trademark owner can enforce rights. 



e. The Trademark of rice of. the Ale will not register a 
mark it has determined to be well-known to a person other 
than the internationally recognized owner of the well-known 
aark. Registration of well-known narks to persons other 
than the internationally recognized owner of such marks will 
be cancelled upon petition of the internationally recogniaad 
owner of the well-known mark within five years of the date 
of registration. No time limit shall apply for requesting 
the cancellation of well-known marks registered in bad 
faith. If the registered mark is identical to or 
substantially indistinguishable from the well-known mark 
the requirement of Rule 25(2) of the Implementing 
Regulations of the Tradmark Law has been met. 

c -. Ate will establish and publish standards to qovem 
the registration process, for example, standards relating to 
determining likelihood of confusion, descriptivenees, and 
criteria for determining if a mark is well-known, and 
procedures for filing and examining a trademark application 
and renewal of registration, and standards and procedures 
for opposition and cancellation of marks. 



2. 



Unfair Competition 



t Any person or entity that engages in any act of unfair 

competition, such as tne adoption or the trade dress, trade 
name, commercial indication or trade mark or service mark of 
a competitor, false allegations in the course of trade of 
such a nature as to discredit the establishment, the goods 
or services, or the industrial or commercial activitiL/of 
a competitor; indications or allegations the use of which in 
the course of trade are liable to mislead the public as to 

? anu * ac **ring Process, characteristics, 
suitability for their purpose, or the quality of the goods 
or services will be considered to be engaged in unfair 
competition. AXC and other responsible departments will 
intensify efforts to address unfair competition end to 
strictly punish violations commensurate with their 
seriousness . 

Pursuit of information Dissem i nation and Training 
Improving the Environment i„ in^n ^uSl piJJ^ ^ Si^ 

on ^?',n R *i* V ? al£ ' authoriti «* will conduct training and education 
S.^oSi^SS'itSS?^ P rot « tio * «~ -untry and take 

1. Incorporate intellectual property laws into the 
state's knowiedge-of -law popularization scheme, with the aim 
of providing training on intellectual property rights for 
over SO percent of officials at or above the county and 
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departmental ranks in all departments within one to two 

£££lte«f *i pereent «f Parsons in charge of research 
institutes, large and medium-sized enterprises ana 

enrorcing intellectual ri£L?^se orrLSL 

include personnel in departments ef industr^and 
press and publication eultor. mL-S ^ and commerce, 
=Wrg.d wi?h e„for=£, p^"".' ^Se^Tri^^ 

pr^cu%o^:^^ 

training courses in identityiSg proSuc^ Sft SrrSS- Wlth 
SSSSM'SiS^J^gg^ trademarks another 
iA t «.i?^« a ? national training and education about 

^te?Sc?ua^op e °rtTa n I SLSS^"H££ ~ 

B. The Press and Publication Organizations shall: 

^ • . \_7. \T_ *^ * J-aws an society as a wftole uh4i A 

giving publicity to the positive rami?. ™I . WftxXe 

coverage shall fae given to serious ri£ht inrrinJ^* 
™h n ? instigations into torL^nv^ed^ef!-" 
through television and newspapers. This will serve as 
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• information and education for the general public. 

f-K-, r, C " Prior to Juno 1» 1995, the State Council's Office f or 

^coparxy laws, regulations, provisions, standards, •diets 
decrees, and interpretations will be p^lishBdaAd thSf '♦•*.«. 

Protection," in which they are to olariS^andSrdf 
available to the public by September 1, 1995. y 



(endall) 
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